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DETAILED ACTION 
Response to Amendment 

Applicant's amendment and accompanying remarks mailed 07/16/2009 has been 
entered and carefully considered. Claims 1,2,4-7,13,14 and 19 are amended, claims 
20 and 21 are added, and no claims are cancelled. As a result, claims 1-21 are now 
pending. 

As a result of applicant's amendment, the 35 USC 1 12 rejection of claims 4-7 and 
19 is withdrawn. 



Claim Rejections - 35 USC §103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 

all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the 
time the invention was made to a person having ordinary skill in the art to 
which said subject matter pertains. Patentability shall not be negatived by 
the manner in which the invention was made. 

2. Claims 1, 2 and 5-15 are rejected under 35 U.S.C. 103(a) as being 



unpatentable over Lee et al.(US 2004/0151 171 Al) (herein after Lee) in view of 
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Heinz et al. (US 2003/0076846) (herein after Heinz) and Guild et al. (US 

2004/0037561) (herein after Guild). 

Regarding claim 1, Lee teaches a switch within an asynchronous 
communication network comprising, one or more outputs and a buffer unit 
communicating with the switch, wherein the buffer unit is adapted to buffer 
the data until a predefined number of wavelengths leading to a buffered 
destination is vacant [See figure 2 and paragraph 0060 lines 19-24 where 
an a large capacity optical router including an optical switch is shown 
and where a determination is made to determine whether an available 
wavelength channel exists and if there is no (predefined number of 
wavelength = zero) available wavelength channel, the data frame waits 
in the buffer]. However, Lee does not explicitly teach asynchronous 
network. However, Heinz teaches Asynchronous Transfer Mode using an 
Ethernet-optical switch [see paragraph 0037 line 19]. It would have been 
obvious for a person having ordinary skill in the art to use the optical switch 
in an ATM compatible network in order to take advantage of one of the 
fastest growing segments of telecommunication allowing of services that 
offer various speed, latency reliability, security and QOS parameters. 
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However, Lee does not explicitly teach the predefined number is greater that 
one. However, Guild, in the same field of endeavor, teaches selecting the 
number of wavelengths selected for transmitting data can be based on packet 
lengths by allocating a wavelength to data packets of a particular size which 
results in 'n' number of wavelengths needed [see paragraphs 0020-0023; 
see also fig. 1]. It would have been obvious for a person having ordinary 
skill in the art to buffer one or more of the groups packets disclosed in Lee 
until 'n' number of (where n>l) wavelengths are available. This is desirable 
because it enhances the transmission efficiency of an optical network, as 
well as minimizing the variation in the arrival times of transmitted packets 
of data. 

Regarding claim 2, Lee teaches the switch of claim 1 wherein the switch 
monitors to detect a number of vacant wavelengths at the switch outputs 
[Lee Paragraph 0060 lines 18-20 where a controller checks the state of 
the output wavelength channel] . However, Lee does not explicitly teach 
the predefined number is greater that one. However, Guild, in the same field 
of endeavor, teaches selecting the number of wavelengths selected for 
transmitting data can be based on packet lengths by allocating a wavelength 
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to data packets of a particular size which results in 'n' number of 
wavelengths needed [see paragraphs 0020-0023; see also fig. 1]. It would 
have been obvious for a person having ordinary skill in the art to buffer one 
or more of the groups packets disclosed in Lee until 'n' number of (where 
n>l) wavelengths are available. This is desirable because it enhances the 
transmission efficiency of an optical network, as well as minimizing the 
variation in the arrival times of transmitted packets of data. 

Regarding claim 5, Lee teaches the switch of claim 1 wherein the buffer 
unit has inputs with data originating from lines external to the switch [see 
figure 2 'inputs 1-n' and Paragraph 0037 lines 3-6 where the inputs for 
the optical router are incoming from an IP router (external lines)]. 

Regarding claim 6, Lee teaches the switch of claim 5 as discussed above. 
However, Lee does not explicitly teach the external lines are lines from 
aggregation inputs. However, Heinz teaches an Ethernet-Optical switch for 
use in a ring network at a metropolitan exchange [see paragraph 0009 lines 
14-20 and paragraph 0030 lines 27-29]. It would have been obvious for a 
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person having ordinary skill in the art use external lines that are lines from 
aggregation inputs, namely metro access rings. This is desirable because it 
allows for the provision of a system that can be used to improve the speed 
and reliability of data communications networks for small to medium sized 
companies in a metropolitan area networks. 

Regarding claim 7, Lee teaches the switch of claim 1 , wherein the buffer 
unit has an input and the data, at the buffer unit input is routed from a one or 
more switch inputs [see figure 2 inputs 1-n' and Paragraph 0037 lines 3- 
6 where the inputs for the optical router are incoming from an IP router 
(switch inputs)]. 

Regarding claim 8, Lee teaches the switch of claim 1 , where the switch is 
selected to operate within one of the following networks among the group 
consisting of an optical packet switched network, an optical bursts switched 
network, an electronic packet switched network, a WDM network, and an 
electronic bursts switched network [see paragraph 0003 lines 1-3 where 
the optical router exchanges data traffic such as IP packets in optical 
frames (optical packet switched network)]. 
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Regarding claim 9, Lee teaches the switch of claim 5, where the switch is an 
optical switching unit [see figure 2 '40' and paragraph 0023 lines 1-4 
where a large capacity optical router including a plurality of input ports 
is shown] . 

Regarding claim 10, Lee teaches the switch according to claim 5, where the 
switch is an electronic switching unit [see paragraph 0043 line 1 where the 
switch includes an electronic switch] . 

Regarding claim 11, Lee teaches the switch of claim 7, where at least one of 
the output or input signals of the switch are WDM [see paragraph 0038 
lines 1-4 where the inputs are WDMs] . 

Regarding claim 12, Lee teaches the switch of claim 9, where the buffer is 
an electronic type of buffer [see paragraph 0019 line 6 where the buffer is 
shown to be an electronic buffer]. 
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Regarding claim 13, Lee teaches a method for organizing data flows in an 
communication network including at least one switch, where said switch is 
associated with at least one buffer and at least a dataflow that can be divided 
into data packets, comprising: communicating buffered data to the switch, 
and buffering the data in the buffer unit until a predefined number of 
wavelengths leading to a buffered packets destination is vacant [See figure 2 
and paragraph 0060 lines 19-24 where an a large capacity optical router 
including an optical switch is shown and where a determination is made 
to determine whether an available wavelength channel exists and if 
there is no (predefined number of wavelength = one) available 
wavelength channel, the data frame waits in the buffer] . However, Lee 
does not explicitly teach asynchronous network. However, Heinz teaches 
Asynchronous Transfer Mode using an Ethernet-optical switch [see 
paragraph 0037 line 19]. It would have been obvious for a person having 
ordinary skill in the art to use the optical switch in an ATM compatible 
network in order to take advantage of one of the fastest growing segments of 
telecommunication allowing of services that offer various speed, latency 
reliability, security and QOS parameters. 
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However, Lee does not explicitly teach the predefined number is at least 
two. However, Guild, in the same field of endeavor, teaches selecting the 
number of wavelengths selected for transmitting data can be based on packet 
lengths by allocating a wavelength to data packets of a particular size which 
results in 'n' number of wavelengths needed [see paragraphs 0020-0023; 
see also fig. 1]. It would have been obvious for a person having ordinary 
skill in the art to buffer one or more of the groups packets disclosed in Lee 
until 'n' number of (where n>=2) wavelengths are available. This is 
desirable because it enhances the transmission efficiency of an optical 
network, as well as minimizing the variation in the arrival times of 
transmitted packets of data. 

Regarding claim 14, Lee teaches the method of claim 1 3 further defined by 
monitoring to schedule data from the buffer unit to an output of the switch 
[Lee Paragraph 0060 lines 18-20 where a controller checks the state of 
the output wavelength channel] . However, Lee does not explicitly teach 
the predefined number is at least two. However, Guild, in the same field of 
endeavor, teaches selecting the number of wavelengths selected for 
transmitting data can be based on packet lengths by allocating a wavelength 
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to data packets of a particular size which results in 'n' number of 
wavelengths needed [see paragraphs 0020-0023; see also fig. 1]. It would 
have been obvious for a person having ordinary skill in the art to buffer one 
or more of the groups packets disclosed in Lee until 'n' number of (where 
n>l) wavelengths are available. This is desirable because it enhances the 
transmission efficiency of an optical network, as well as minimizing the 
variation in the arrival times of transmitted packets of data. 

Regarding claim 25, Lee teaches the method of claim 1 3 further defined by 
buffering data packets into a number of queues according to parameters of 
the data packets [see paragraph 0043 lines 1-4 where the input data is 
switched by destination (parameter of data packet) and sent to the 
buffers] . 

3. Claims 3,4 and 16-21 are rejected under 35 U.S. C. 103(a) as being 
unpatentable over Lee, Guild and Heinz as applied to claims 1, 2 and 5-15 above, 
and further in view of Ohba (US 6,101,193) (herein after Ohba). 
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Regarding claim 3, Lee teaches the switch of claiml as discussed above. 
However, Lee does not explicitly teach the data and buffered packets are 
classified according to one of (a) packet data length and (b) length of non- 
packet data. However, Ohba teaches arranging packets based on packet 
length [see column 8 lines 62-65]. It would have been obvious for a person 
having ordinary skill in the art to classify packets according to packet data 
length. This is desirable because it helps to make the network improve the 
fairness characteristics in a short time scale by suppressing the burstiness of 
traffic. 

Regarding claim 4, Lee teaches the switch of claim 3 as discussed above. 
However, Lee does not explicitly teach at least one data packet with a length 
within a first range is associated with a first queue, a further data packet with 
a length within a second range is associated with a second queue, and a still 
further packet with a length within a third range is associated with a third 
queue. However, Ohba teaches [see column 8 lines 66-67 and column 9 
lines 1-11 where packets with packet lengths with less than or equal to 
100 bytes (first range) are entered into the packet length designated 
queue Al or Bl; and where packets with packet lengths with less than 
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or equal to 300 bytes and more than 100 bytes (second range) are 
entered into the packet length designated queue A2 or B2; and where 
packets with packet lengths with less than or equal to 500 bytes and 
more than 300 bytes (third range) are entered into the packet length 
designated queue A3 or B3] It would have been obvious for a person 
having ordinary skill in the art to classify packets according to packet data 
length. This is desirable because it helps to make the network improve the 
fairness characteristics in a short time scale by suppressing the burstiness of 
traffic. 

Regarding claim 16, Lee teaches the method of claim 13 as discussed 
above. However, Lee does not explicitly teach the method further comprises 
associating data packets with a length within a first range with a first queue. 
However, Ohba teaches [see column 8 lines 66-67 and column 9 lines 1-2 
where packets with packet lengths with less than or equal to 100 bytes 
(first range) are entered into the packet length designated queue Al or 
Bl]. It would have been obvious for a person having ordinary skill in the art 
to classify packets according to packet data length. This is desirable because 
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it helps to make the network improve the fairness characteristics in a short 
time scale by suppressing the burstiness of traffic. 

Regarding claim 17, Lee teaches the method of claim 13 as discussed 
above. However, Lee does not explicitly teach associating data packets with 
a length within a second range with a second queue. However, Ohba teaches 
[see column 9 Lines 2-6 where packets with packet lengths with less than 
or equal to 300 bytes and more than 100 bytes (second range) are 
entered into the packet length designated queue A2 or B2]. It would have 
been obvious for a person having ordinary skill in the art to classify packets 
according to packet data length. This is desirable because it helps to make 
the network improve the fairness characteristics in a short time scale by 
suppressing the burstiness of traffic. 

Regarding claim 18, Lee teaches the method of claim 13 as discussed 
above. However, Lee does not explicitly teach the method further comprises 
associating data packets with a length within a third range with a third 
queue. However, Ohba teaches [see column 9 lines 6-10 where packets 
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with packet lengths with less than or equal to 500 bytes and more than 
300 bytes (third range) are entered into the packet length designated 
queue A3 or B3] . It would have been obvious for a person having ordinary 
skill in the art to classify packets according to packet data length. This is 
desirable because it helps to make the network improve the fairness 
characteristics in a short time scale by suppressing the burstiness of traffic. 

Regarding claim 19, Lee teaches the method of claim 13 as discussed 
above. However, Lee does not explicitly teach associating a length of each 
data packet with a one of a predefined number of ranges of data packet 
lengths where each range is associated with a specific queue. However, 
Ohba teaches [see column 9 lines 6-10 where packets with packet lengths 
with less than or equal to 500 bytes and more than 300 bytes 
(predefined range) are entered into the packet length designated queue 
A3 or B3]. It would have been obvious for a person having ordinary skill in 
the art to classify packets according to packet data length. This is desirable 
because it helps to make the network improve the fairness characteristics in 
a short time scale by suppressing the burstiness of traffic. 
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Regarding claim 20, Lee teaches the method of claim 19 as discussed 
above. However, Lee does not explicitly teach the predefined number of 
vacant wavelengths is specific to each queue. However, Guild, in the same 
field of endeavor, teaches associating a particular wavelength for a data 
stream of a particular packet length after reclassifying incoming packet 
according to their lengths [see paragraphs 0020-0023; see also fig. 1]. It 
would have been obvious for a person having ordinary skill in the art make 
wavelengths specific to each queue having packets of a particular size. This 
is desirable because it enhances the transmission efficiency of an optical 
network, as well as minimizing the variation in the arrival times of 
transmitted packets of data. 

Regarding claim 21, Lee teaches the switch of claim 1 as discussed above. 
However, Lee does not explicitly teach a plurality of queues in the buffer 
unit, each queue being associated with a distinct range of data packet 
lengths. . However, Ohba teaches [see column 9 lines 6-10 where packets 
with packet lengths with less than or equal to 500 bytes and more than 
300 bytes (predefined range) are entered into the packet length 
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designated queue A3 or B3]. It would have been obvious for a person 
having ordinary skill in the art to have a plurality of queues, each queue 
being associated with a distinct range of data packet lengths. This is 
desirable because it helps to make the network improve the fairness 
characteristics in a short time scale by suppressing the burstiness of traffic. 

However, Lee does not explicitly teach the predefined number of vacant 
wavelengths are characteristic to each queue. However, Guild, in the same 
field of endeavor, teaches associating a particular wavelength for a data 
stream of a particular packet length after reclassifying incoming packet 
according to their lengths [see paragraphs 0020-0023; see also fig. 1]. It 
would have been obvious for a person having ordinary skill in the art make 
wavelengths specific to each queue having packets of a particular size. This 
is desirable because it enhances the transmission efficiency of an optical 
network, as well as minimizing the variation in the arrival times of 
transmitted packets of data. 
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Response to Arguments 

4. Applicant's arguments with respect to claims 1-21 have been considered but 
are moot in view of the new ground(s) of rejection. 

Conclusion 

5. Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. 
See MPEP § 706.07(a). Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the 
advisory action is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will expire on the date the 
advisory action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will 
be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the date of 
this final action. 
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Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to SORI A. AGA whose telephone number is 
(571)270-1868. The examiner can normally be reached on M-F 7:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Ayaz R. Sheikh can be reached on (571)272-3795. The fax 
phone number for the organization where this application or proceeding is assigned 
is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to 
the automated information system, call 800-786-9199 (IN USA OR CANADA) or 
571-272-1000. 



/S. A. A./ 
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